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The nature of the bail bondsman's obligation; A voluntary or
alternative obligation?

Khadijeh Mozaffari'
Abbas Mirshekari'

The difference between a voluntary or alternative obligation 1s that in the
former there is a principal obligation and a voluntary obligation (exchange), but
in the other, both subjects of the obligation are pmnncipal. It becomes clear
which item should be paid by choosing. It is important to distingwsh between
these two types of obligations, especially to idenfify the possibility of the
obligor being obliged to fulfill the obligation and the order of this obhgation. In
the Bail Contract, the bail bondsman undertakes to summon the beneficiary of
suretyship and in case of non-fulfillment of this obligation, to pay the amount
fixed 1in the courtship bond. The main question is whether these obligations
placed on the bondsman are voluntary or alternative? If the obligation of the
bondsman 1s voluntary, the bondsman can summon the beneficiary of a
suretyshup at herhus own discretion or pay the amount fixed in the courtship
bond. But if the obligation 1s alternative, only in a sitnation that the main
obhigation 1s not fulfilled, 16 summoning the beneficiary of a suretyship, 1t 1s the
turn of fulfilling the altemative obligation, paying the amount. According to
Arhcle Y€1 of the Civil Code, 1t seems that that article considers the bondsman
to be released from her obligation in case of death of the beneficiary of
suretyship, the main obligation of the bondsman is to summeon the beneficiary
of a suretyship. Because of the commitment was voluntary in the sitwation of
destroying one of the two issues, 1t would focus on the other 1ssue and would
not go away. Finally, the obligation to pay the amount fixed in the courtship
bond 1s a dependent and secondary obligation in companson to the obligation
to summon the surety and, as a result, 15 an alternative. Accordingly, the
bondsman cannot make an alternative obligation as long as 1t 1s possible to

fulfill the onginal obligation.

Keywords: bail contract, bondsman's obligation, voluntary obligation,
alternative obligation
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