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A Critique of the Immunity of the Decrees of the Supreme
Councils of the Cultural Revolution and Cyberspace from
Complaints Being Lodged before the Court of Administrative

Justice

Seyyed Hossein Safaei'
Mohammad Darvishzadeh?
Abstract:

First, a description is given of the decree issued by the Islamic Consultative
Assembly regarding the lack of jurisdiction of the Court of Administrative
Justice to deal with complaints made concerning decrees made by the
Supreme Council of the Cultural Revolution and the Supreme Council of the
Cyberspace.

Following that description, and with reference to the negative reactions of
research centers, elites, and scholars to this plan, which were ignored by the
Islamic Consultative Assembly, a report is presented on the decree issued by
the High Supervisory Body of the Expediency Council, rejecting this plan.
In conclusion, the aforementioned case is examined and analyzed with the
aim of identifying negative consequences and signs of dysfunction in the
working of the legislative body. Finally, the importance of identifying a
means to prevent the recurrence of these dysfunctions is stressed.

! Professor of the University of Tehran, (Email: hsafaii@ut.ac.ir)
2 Former justice of the Supreme court and the head of the Iranian Law and Legal Research Institute,
Tehran, Iran, (Email: darvishzadeh@lawpedia.ir)
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A Deliberation on the Application of New Technologies to the
Electoral System and Its Legal Requirements in the Iranian Legal

System

Nader Asadi oojagh’
Mohsen Taheri?

Abstract:

Rapid advances in new technologies have necessitated their application to the
election process. This research seeks to answer the question as to what position
new technologies will possess in the election process, what effects and results
they may have and what issues the Iranian electoral system may encounter in
this regard. In the present article, we shall delineate this issue in a descriptive-
analytical format, that today modern electoral methods are expanding and have
such advantages as motivating and facilitating citizen participation in elections,
make savings in election expenses, transparency in elections and electoral
health. It becomes also clear that the implementation of new methods in the
Iranian electoral system faces such issues as the formation of electoral laws
based on the traditional voting model, a case-by-case foreseeability of the use
of new technologies among electoral laws, regardless of executive requirements
and the fact that electoral laws are scattered and have not been organized in
single code of law.In order to solve the said problems, speeding up ratification
of the Comprehensive Election Bill, special attention to paragraph (12) of the
General Policies of the Election System, and alike are presented as effective
solutions to eliminate the existing gaps.

Keywords: elections, electronic elections, new technologies, electoral
system, electoral laws .

1. Holder of LLM, Semnan University, Semnan, Iran. (Email: naderasadioojagh@gmail.com)
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(Email: taheri.publiclaw@hotmail.com)
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:The Relativity of the Political Regime as a Method of Governance

The Legal Status of the Presidential and Parliamentary Systems
in the Iranian Constitution Law
Aliabbas Hayati'
Javid Mohammadjavad?

Hashem Ahmadi Godini®
Abstract:

Traditionally legal scholars of public law have categorized the legal and
political ~structure of different countries mainly into authoritarian,
parliamentary, presidential, semi-presidential and board of administrators,
based on the constituent powers of the government, the description of the duties
of each power in accordance with its function in the administration of the
country and the power interaction between them.The selection of one of these
structures is performed during the legal formation of the power structure, and
this structure is usually delineated in the constitution.Now, it is important for us
to answer the fundamental question, as to which of the aforementioned regimes
is compatible with the legal and political system of the Islamic Republic?

The hypothesis of this descriptive-analytical research is that the constitutional
system of the Islamic Republic of Iran, due to its emphasis on the foundations
of Islamic jurisprudence and its envisioning specific goals that aim to advance
the objectives of the Islamic society, is a unique model that cannot necessarily
be completely compatible with one of the conventional political-legal
systems.Rather, in the best analysis, its relationship with these systems is such
that in some instances, they overlap and share, while each possesses its own
peculiarities.From this perspective, the result of the research shows that there is
a kind of innovation in the style of the Iranian legal-political structure which,
due to its formality, necessarily possesses a kind of fluidity.

KeyWord: separation of powers, political structure of states, parliamentary
system, semi-presidential system.
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Supporting religious freedom: In the light of honest living and the
denial of self-alienation

Mohammad Reza Danesh Shahraki*
Abstract:

Two main and common approaches are presented in relation to the protection of
freedom of religion in laws and, consequently, freedom of religion in political
theory. (1) The alternative possibility approach which argues that freedom of
religion can be explained and replaced with alternative concepts acceptably and
protects freedom of religion under the more general title of freedom of
conscience. (2) Alternative impossibility approach which argues that the
concept of religion should be explicitly and distinctly protected in specific laws
and regulations. Of course, this approach, while accepting the idea the word
religion refers to a wide range of similar concepts does not consider religion to
be replaceable with similar alternative concepts. In this paper, after delineating
the claims and results of both approaches and arguing that they are inefficient
and inadequate in theory and practice, an approach is presented that can provide
a stronger theoretical foundation and more efficacious in practice in the face of
existing criticisms.This approach is known as the hybrid approach and in this
article, relying on the concept of "honesty of reporter” and the approach of
"utilizing the required tools™ we shall try to improve and develop it.

KeyWords: freedom of religion, freedom of conscience, impartiality, human
rights, public law.
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The Right to Health of Disabled People in the Field of Urban Law

(With a Glance at the Ordinances passed by Tehran City Council)

Shahram Salamit
Mohammad Mazhari?
Abstract

The right to health means achieving the highest standards of physical and
mental health and includes all fields of medicine, public health, housing,
healthy environment, etc. Due to their special conditions, disabled people need
extra attention in order to benefit from their rights. Using the descriptive-
analytical and library-document method, the present research seeks to answer
the question as to what is the disabled people’s right to the health in the field of
urban law, and what are the duties of city management in order to realize it? In
order to answer the aforementioned question, while familiarizing the reader
with the concept of urban law, by studying the different rights of disabled
people, such as the right to health, the right to housing, the right to enjoy
rehabilitation services, the right to benefit from public facilities and adapted
urban spaces, the right to employment, the right to recreation and
entertainment, the right to access urban information, the right to education and
the right to participate in urban planning, the international human rights
instruments and Tehran City Council Ordinances have been taken into
consideration. The result is that physical and mental health of the disabled
people depend on realization of their other rights and are achieved when they
can enjoy their citizenship rights in all aspects of social life in an optimal way.

Keywords: right to health, a disabled person, disabled people’s rights, urban
law, urban management.
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Prohibition of Membership in the Board of Directors of State-owned
Companies and Non-governmental Public Institutions
""Simultaneously' with Employment in Executive Bodies, in the Budget
Laws of 1398-1401, Referring to Note 2 of Article 241 of the Legal Bill
Amending a Part of the Commercial Act
Ali Asgar Qalamgas®

Abstract:

According to Note 2 of the Single Article of the Budget Laws for the years 2019 to
2022, concurrent involvement of government officials mentioned in Article 71 of the
State Service Management Act (approved on September 30, 2007) administrators,
deputy administrators and managers of government organizations mentioned in Article
5 of the State Service Management Act, Article 5 of the Public Accounts of the
Country Act, as well as all those working in all managerial and expert positions, are
prohibited from taking position of managing director and other executive posts,
membership on the board of directors of state-owned companies and non-governmental
public institutions and organizations, including their own subsidiaries and subdivisions
of other institutions. Prior to the passage of this law, according to Article 241 of the
Legal Bill to Amend a Part of the Commercial Act (amended on May 9, 2016), it was
possible for managers and employees of the governmental organization to be members
of "a" state-owned company or "a" company affiliated with non-governmental public
institutions. However, since 2018 this "legal restriction” has become an "absolute
prohibition" and current governmental employees are under no circumstances allowed
to simultaneously join the board of directors of state-owned companies (both executive
and non-executive) while working in governmental organizations. One of the most
important advantages of this Act is to eliminate conflict of interest, improve the
administrative system, create more transparency in the performance of companies,
create employment, prevent undue influence, create a competitive environment, and
remove restrictions on the membership of competent people on the board of directors.
However, considering that annual budget laws are temporary laws, valid for one year, it
is necessary that Article 241 of the Legal Bill to Amend a Part of the Commercial Act
be amended again and the changes contained in the annual budget laws (in the last four
years) in the Commercial Act should be included as a permanent law so that there is no
need to repeat this legal provision in future years' budget laws. It is also necessary to
foresee and implement stronger measures to insure enforcement of this legal ruling.

KeyWords: Commercial Act, annual budget laws, prohibition of concurrent
membership, governmental employees, state-owned companies.

1. Senior attorney-at-law, research expert of the presidential office (department regarding
coordinating and resolving disputes among the executive bodies of the office of legal deputy of
president), (Email: ghalamghaash@gmail.com)
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1. Public Performance a Literary (and Artistic) work.

2. Publication

3. “Publication” means the offering of copies of a phonogram to the public in reasonable quantity”

4. “the public performance of their works, including such public Performance by any means of
process”.
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Rule-formulation regarding Recognition and Protection of the
Right of Public Performance Dealing with Literary and Artistic

Works in Iranian Law and International Instruments
Ali Keshavarz!
Mahdi khaghani Esfahani Mahdi?
Abstract:

"Public performance” is a right to a part of property which is the creative product of the
thought and skill of a performing artist and fashion designer. The issue of recognizing
the right of public performance of a work concerning literary and artistic works, due to
the increasing development of the examples of the right of performance, and its
connection with authenticity regarding the field of copyright in the scope of intellectual
property, has caused a lack of coherence of subjective protection of the rights related to
it. In this way, it may not be possible to pass a law, in parallel with the emergence of
each model or example, regarding the right of performance in its attachment. Therefore,
it is necessary to provide criteria for recognition of these rights and provide them with
appropriate protection.Therefore, by analyzing the descriptions found in the draft of the
Intellectual Property Protection Bill and the Iranian Protection of Authors and
Composers Act and comparing them with those we encounter in international
instruments and the examples of the right of performance in leading countries in this
field, the appropriate methods for recognition and protection of public right of
performance are introduced.In the application of this analytical and descriptive
methods, it is clear that in regard to the right to perform a work in the Comprehensive
Intellectual Property Bill, certain points remain unclear or are expressed in a biased
manner.For example, Article 101 has protected a stipulation regarding granting more
rights to the performer, and while it gives a supportive aspect to the principle regarding
requirement of a stipulation and agreement, it does not say anything about applying a
more limited period for the performance in question or removing the performer's name
in the works that can be performed. Thus, the status of these two issues remained
unclear and calls for further clarification by the legislator.

KeyWords: public performance, the right to disclose literary and artistic
works, the right of creator of a work, the nature of the right of performance.
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