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Abstract Journal of Research and Development in

g Comparative Law
Nowadays, the use of conciliation as one of the

alternative dispute resolutions (ADR) is expanding in Iranian Law and Legal Research Institute
many parts of the world. The reason is behind the
numerous advantages that this procedure has in its essence
for solving commercial disputes with high efficiency. Now
the questions that are raised are as follows: Are there any
rules of conciliation in Iran or not? If the previous question
is positive, are these rules effective? And what are the rules DOI:

of conciliation in the laws and regulations of other legal 2B IZ088 AW TS SHATAD) L AT8
systems? As a brief answer, it should be noted that in Iran,
despite the existence of legal rules such as conciliation in
the civil law and mediation in the civil procedure law, still
conciliation as a dispute resolution method has not reached
maturity and has not found an independent position among
other procedure. This article is based on the premise that
the rules of conciliation in the current legal system of Iran
are significantly different from the rules of conciliation
such as the UNCITRAL model law, the rules of the
International Chamber of Commerce, the directives of the
European Union, the Singapore Convention or even the
national law of Singapore; In such a way that currently it
cannot be used as an independent and efficient method in
commercial contracts.
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Mediation

2. United Nations Convenfion on the Recognition and Enforcement of Foreign Arbifral
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1. United Nations Commission on International Trade Law (UNCITRAL).
2. General Assembly Resolution 35/52

3. Model Law on International Commercial Conciliation of the United Nations Commission on

International Trade Law with Guide to Enactment and Use, United Nations, New York, 2002.
4. International Chamber of Commerce (ICC)

5. Amicable Dispute Resolution (ADR)
6. ICC Mediation Rules 2014
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1. “Mediation” means a process, irrespective of the expression used or the basis upon which the

process is carried out, whereby parties attempt to reach an amicable settlement of their dispute
with the assistance of a third person or persons (“the mediator”) lacking the authority to impose
a solution upon the parties to the dispute. Article 2(3) in United Nations, United Nations
Convenfion on International Settlement Agreements Resulting from Mediation. United
Nations: New York, 2019.

2. Article 1(2) Application of the Rules in UNCITRAI Mediation Rules, United Nations:

Vienna, 2021.
3. See Article 3(a) in Directive 2008/52/Ec of The European Parliament and of The Council Of

21 May 2008. On Cerfain Aspects of Mediation in Civil and Commercial Matters.
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1. Article 9 in Mediation Act 2017, the Statutes of the Republic of Singapore, 2020 Revised
Edition.
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1. See Article 10&11 in Mediation Act 2017, The Statutes of the Republic of Singapore, 2020
Revised Edifion.



YN ojleni | £ 0593 | VX line| LAadad Gafs 5 dnwgd g (000 daliliad

Ol 53 09 o0 4o sy duw dy Frsly )o 4D y9bo 4y 9, f allie 5555 aduld
S5 az 4 (ol selgd o Fali> slaplln plo Dl phe g (ilgd )0 2 p0 5 fubl oo
4 gl ks blazwl (hile el 9 Gl (cmly 5l o a5 jebled Sabl o
SS@ 4y P ol ASU g s9le delgl Con 10 pg0 ey o0 S AL oy
il (slp (orlin fiw 95 (o ol wilgriy & Spld el a5 0o 5 Yl
ol 9l 50 il dr Sou, plSal g IS aelgl Gy o Lol Lol 05903 ol
Lol diz  pgow o p &0 Gl D)9,2 9y )19 09275 2l (S (ool
é‘:’nsjl"‘”«.'rﬁ""":lﬁ 2 L“’)B'“‘S‘)i"}sl"’uﬂ"iﬁ 4 L;“ﬁ"‘b"ts“’&’ L olg o (2
solat] ogoo o Sile e dalidblge SO iy g olelid g Slegige
“ow )b j9el 4 il et Ak b (bl (AL Al sl
Ua..a.‘:bu”' Lgt‘.mb P Lg)w utﬂ}h’:—l st.: ngl.‘}u LsL’-‘bJ.‘?ob )1 oo lawl uli.ol 9 u’_u.a”
Ol e 4z (85l 52 8850l S g 5085 )13 (o) 2 9)90 D)l b ooyl (0
L,J:’)L” u'l..lﬁ.:.m K W) Mg g u.wb»‘ J.?L.«mdla? )1 h))l& Sg>g U.,}}}a Ld)" )L,‘.R'J-I
292 5l (52 g &2 oopad b Cumiog ()lab s 4r ] 0gad ol a5l s Lz
g S axliz a5 ab lo wlpl ool @8) (biwl) 1o 9w a4 5 led o0 25l
aol bile 3o 3l dl ey g Wigdh el AliSe Slojy gloojl 4 DS Lad

7



-vmf’ hslond! als 3¥as | o Modlpa (g5low UM 43 55l 5l ealiiwl Fulai dxllhe

Szl LZ.«.;J.:@ pAs g u;"‘“)':’l‘:’ I.:.‘Lu.l.")' ngl)ff 03.:9\-.': LL;JLA)M Lo~ tao}fu_a C_ﬁ.',”).n
g Wlodds o g  Haabas Ol le g aelgl o Koz a5 009 6,500 padlie 35 alol

Db dzgi ol d cbdS dlie S0 aS = b dr  twwl



YN ojleni | £ 0593 | VX line| LAadad Gafs 5 dnwgd g (000 daliliad

.J.:Ei.ogé.ul.m

wrae s Olel B5a 53 (3l Sled (el (o) 0 (V€0 1) i) o olie il Jol3 iga0a]
AAV=YOV VY (o8 el ey adidas

o\ . Mol v gyl el 0 By g Pkl Lol (AVFAY) dezadin w5 gol
XN VIV i Baio Ragie

590 SHLAD] 15 « o0 (oD cyl LVYAY) ilrae bl g 5,065 ¢ oy bl
Jsl oz plasl

Jad s Jo alings s, olsie 4 (6,5 ol » glandllae (VYA 0) hgy douse Log)0
ARV-AYY (N o ogas By clallan clidlzs

https://dorl.net/dor/20.1001.1.25885618.1390.41.4.7.1

T N FOU T 0, B, CF U IR e N GL 214 PP P e
ol iz Sl 20

RIPURE SN P SR VPN PRI E SRR TE-C G R R D JEOWE 1| ROV 00,

el s 5ol gm0 el digad ()38 a0 LV TAO) (rpnllis ¢ g0
NY-£0 4() )E (g asi> c\matys)

Bi> 5 Ol @ 50 (5l 0Lt (Al (o) 2 VYA oime )y g Lo pde ol e
AT (DY o\ Bgi  dmoygal o ol oy )l

Sy e 5 oralsd 53 50 mhio e (5l8Ts LV E V) rpas o g piml 5 0133 ¢ ilal 8 gablone
AEY-AYY (Y )oY (Dl adiilingys - Slle

50 u’J.at'r LVE+Y)) Bolo s vpw  oliblb o coge dome i 2l (dee ¢ 6 y5maie
AT0-VYA (E DV ( cogas i by g AE § ane yad OgHE Capuds

N e Ko B B [T Al B e TENEY Al g B Eca i gt
okl 1o

A



‘B-95 4 el _ala 3¥ee | o Mot g5l USRI 45 550 51 ealiid b dallhe

cLA.Z'S.@..” :Ql_‘,..&:n ;L_ng 1.)..1."-:'- rkTM.nJ\S\-QEl‘I d«.:..m.i"L.".‘-'r L.; x.aﬂlﬂ.‘l\d«.:;m L(é-a AYVY) e doste uﬂb
PIRPC N |

=

.(MM}J L&Ji Lg).S-)L'L ul-i"") HL;JL?G — e ALY IS J.? L) L_SL'buf’}‘)
AV=0Y (YA + , o Bgi> cigios aslilad

References
Ahmadvand, Kh. & Maghami, R. (2021). A Comparative Study of the

Concihiation Institution in Iraman and Egyptian Law. Qanun Yar
Scientific-Legal Quarterly, 5(17), 157-181. (in Persian)

Aali panah, A, & Zavvar, Mohsen (2017).Comparative Study of the
Institution of Conciliation in Iraman Civil Procedure and International
Trade Law. Evidence legal teachings, 3(2), 63-96. (in Persian)

Asadi nejad, S. M. (2012). The Independence and Impartiality Principales in
International Commercial Arbitration. Academic Journal of Knowledge
and Research of Law, 1(2), 1-24. (in Persian)

Barrett, J. T., & Barrett, J. (2004). 4 history of alternative dispute resolution:
The storv of a political, social, and cultural movement. Hoboken:
Jossey-Bass.

Cot, J. (1990). La conciliation Internationale, Paris: Editions A. Pedone, 1968,
as quoted in Reif, Linda C., “. Conciliation as a Mechanism for the
Resolution of International Economic and Business Disputes”,
Fordham International Law Journal, 14(3), 582.

Darvishi Hoveyda, Y. (2011). a study of the mediation as a friendly method
for settlement of disputes. Law  Quarterly, 41(4), 121-137.
https://dorl net/dor/20.1001.1.25885618.1390.41.4.7.1 (In Persian)

Eftekhar Jahromi, G., & Elsan, M. (2014). Civil Procedure Code. Tehran:
Dorandishan Publications, first edition. (in Persian)

Galanter, M. (1983). Reading the landscape of disputes: What we know and
don't know (and think we know) about our allegedly contentious and
litigious society. Ucla L. Rev., 31, 4.



-
-

P:h;’.n*?'

YN ojleni | £ 0593 | VX line| LAadad Gafs 5 dnwgd g (000 daliliad B9 -

Goldberg, S. B, Green, E. D., & Sander, F. E. (1985). ADR problems and
prospects: Looking to the future. Judicature, 69, 291.

Majdabadi Faraham, F., & Asghani, S. (2022). Analyzing the Peace
Agreement in the Light of Tax Laws and Regulations. Journal of Tax
Research, 30(53), 123-143. (In Persian)

Mansouri, M., Asharif, M. M., & Tabatabaie, S. M. S. (2022). Thinking about
the ratio of Innominate Contracts and conciliation Contract. Private
Law Research, 11(40), 129-165. (In Persian)

Mousavi Khomeini, S.R. (2012). Tahrir al-Wasila. First volume, Qom: Dar
al-Alam Press Institute. (In Persian)

Nayimi, M H. (1994). Maniyeh-al-Talib in the margins of Al-Makasab. First
volume, Tehran: Al-Mohammadiyeh Al-Maktabeh. (In Persian)

Nikbakht, HR., Adib, AR., (2017). Conciliation and mediation as alternative
dispute resolution mechamsms for civil and commercial disputes and
the wviability of their application in the petroleum industry. Legal
Research Quarterly, 20(78), 57-81. (In Persian)

Reif, L. C. (1990). Conciliation as a Mechanism for the Resolution of
International Economic and Business Disputes. Fordham Int'l LJ, 14,
578.

Shiravi, A.-H. (2012). International Trade Law. Tehran: SAMT publication.

Shiravi, AH. (2006). Review of the UNCITRAL model law regarding
international reformation. Legal Thoughts, 4(10), 45-73 (In Persian)

Tehranchian, P. (2017). Dispute Resolution Council (Arbitration Agreement
and Citizen Rights), Sako Publishing, first edition, Tehran. (In Persian)

Yoo



