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Abstract

One of the inalienable principles of civil procedure is the
principle of two-stage proceedings when dealing with merits of
claims. Based on this principle claims are handled in a two-level
manner. Acceptance of the new claim in the appeal stage will lead
to a one-stage process. Accepting a new claim at the appellate
stage violates the above principle and is therefore prohibited. In
French law, a change in the grounds of action at the appellate
stage is not considered a new claim and is admissible if it does
not alter the purpose of the first claim. In this article, considering
the impact of French law on Iran's civil procedure law, first the
rule of prohibition of new claims and its exceptions in French law
will be examined, and then the aforementioned rule will be
discussed in the light of Article 362 of the Civil Procedure Law.
Article 362 of the Civil Procedure Act, contains the rule of
prohibition of filing new claims and its exceptions. This article
has been examined by utilizing a descriptive-analytical method
based on library studies. Article 362 of the Civil Procedure Law
specifies the rule of prohibiting new claims in the appeal stage
and has raised exceptions to it.
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1. double degre de furidiction.
2. Principles of Transnational Civil Procedure (ALI/UNIDROIT).
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1. Nouveau pretention.

2. Art: 565 Les prétentions ne sont pas nouvelles dés lors qu'elles tendent aux mémes
fins que celles soumises au premier juge, méme si leur fondement juridique est
différent.

3. Nouveau Demande
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2. Art 563: Pour justifier en appel les prétentions qu'elles avaient soumises au premier
juge, les parties peuvent invoquer des moyens nouveaux, produire de nouvelles piéces
ou proposer de nouvelles preuves.
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1. Art 563: A peine d'irrecevabilité relevée d'office, les parties ne peuvent soumettre
a la cour de nouvelles prétentions si ce n'est pour opposer compensation, faire écarter
les prétentions adverses ou faire juger les questions nées de l'intervention d'un tiers,
ou de la survenance ou de la révélation d'un fait.
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