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Conspiracy/constructive condition in religious jurisprudence and
Iaw, with a detailed ascertaining of the opinion of Mohammad

Jafar Jafari Langroundi
Khosrow Shirzadi'
Alireza Mazlum Rahni'

Hamid Davoodpourr
Abstract
A condition is a pivotal act, which is well-accepted by Imamiyya religious
jJunsdiciions and the Iranian legal system, and its impact and power on Iran's civil
laws 1s a strong proof for this claam. This condition appears in the form of a
precedent, proviso, and annexed condition, depending on the contract's validity and
1ts stipulation time.
A constitative condition 1s an act by which the contract has been signed, and causes
certain nights for parties, although it has not been explicitly specified in the
contract.
In his Mabsout in Law terminology, Jafari Langroudi has explained the
constructive condition as follows: obligations of either side to a contract amid the
agreement (negotiations before sigming). It also i1s known as the conspiracy
condition (Article YYYA of the civil law). If a coniract is signed based on the
obligations determined previously, it will be called the conspiracy/constructive
condition. The constructive condition shall be specified and well illustrate its
connection with the contract (Article Y YA of the civil law).
There 1s no consensus on validity and/or invalidity of the opinion of preceding and
recent Imamiyya religious experts, and the majority of them conclude on the
necessity for adhering to the constitutive condition and consider the imperfect
specification of the condition amidst the contract and asymmetry between them as
factors from contract termination. However, some religious experts consider the
conspiracy condition valid and effective.
Some notonous recent religious experts see the conspiracy condition vahd, while 1in
Iran's legal system, it has been admitted effective by the majonty of legal scholars
and lawyers. Moreover, the opinion of our legislators on this topic has been
influenced by the non-notorious opinion of religious authorities. For instance,
Articles YYVYY and YVYA of the civil law consider this condition valid and
effective.
These articles can further be extended to other contracts and agreements, besides
certificates of maimage and divorce. There i1s no difference between mamage
certificates and other contracts, in terms of the conspiracy condition, and thus this
condition can be effective in other contracts.
Keywords: Condition, Conspiracy/constructive condition, Principles of the Islamic
junisprudence, Civil law of the Islamic Republic of Iran
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