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Y. Inteliectual Property Revenues.

Y. Research and Development (R&D).
¥. Tax Base.
Agtga Jlad o558 Jgal 510000 00 (Flla Sl G peb a3y Ayl slinygtS 85T 50 il U 50 .0
#. The Crganisation for Economic Cooperation and Development (OECD).
v. Alireza Salehifar, ‘The Role of the OECD in Intermnational ‘Tax, Voluntary or Obligatory’?, (¥+12)

Y+ Y The Joumal of the Australasian Tax Teachers Association 101,
A, ‘The OECD Member States and non-member States.
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Y. The Y+ Y2 Base Erosion and Profit Shifting (BEPS) Report (Action 2).
v. Emnst and Young (EY) Report, ‘Giobal Taxation of Intellectual Property: New and Emerging Tax

Policies Create High-stakes Balancing Act”,(Y+ 1) VY,
¥. Frnst and Young (EY) Report, ibid

4yt 033 443 g b St S (5555 Jlgal 51 hslan (glmal o pr Blole din 50 3pmen 2V 3 gna 1 (S5 8
- eBainr DAAns abae (oS3 Jlgd walpn go Sholle gan et 0p0 g S L 15 Sed odals e an2,
BY AT Lo ATRE L0 P8 o Lk

At e e i gt g b 7



daogd g hgh (LB9SD g (BaglS sle3)Sug; &S (o o p U o8 mdy Cllle 5,55 lgel
Sasl 2l e cdgn (gl gat 0 Ll

Alia ul pg Some Doy 0 Eabge oy 4 Jid 203 & gy ey e Clllas (ile 5l
Joate cslatelys 5 Jlsel g5 5 am3 00 5 (quippigge ty 16)S3 Yool b agye Sllle slaisle
sladygles I (o)l3 0 e oot 4y pgesr oue )35 0 Sy a1 ]) (553 lgal (Sl i)
2659 Jlgal Sl (slaesfy dalline dy el (93,50, S50l Ly asily dawngs (slaygdS 3l (sle)ly
el e (Ul ) 33500 Gl Ggin b ol el 5 L)l Lol g (slaygS o Ul s
pls jiles a3 s gl Ll g (loidyy pla g 0ad W) coli J pSnD 4 i
20y elatsl o058 Yaol ojen e jats” SL

5555 Jlgal b bai o o (glodslo an; 0 -
Sle slapualia 558 Jgd e clawy A3 4 gl onl desile j3 45 jobilen
slapa; cnl plod Bas azan S 5ete (6588 Jgel J (6 alge 2 pels 5ol 4 45 A (glo
Wacuciles (5300 Gaplo f dbgspe sloyedS )3 (glyi b dz p2 gy 5 sl S8 Jlgal Slls
>l 5 2,8as 0955 S jdo Bam ol by e S ojgm o) YIS 4 Jllle oo il

& gl el Slle lam])y Jad ool et o Sl oglite s (658 Jlgel (Jlle (slaesSs ol rL
Slle sl Slilal Jate 4 g )58 Jlo g9 — taigSige e SRSy 5l Jud Jelge dandy | L
3930 0558 gl ke sl ol Jpacto 45 plarels g5 Y 35300 556 Sl | F
58 gl e glanss, Jgad dials 3 45 (6,56 Jlgel § ol glanalps f clle 161 oy

LS a3

558 Jlgol Tldle slam 55 Jgaden (5,58 Yo g5i 1T
56 Jtaal e (clansdy I oS milio 53 dn ST 45 A5 S il 3 1, S5 ol b
Ll 3945 50 03y ol {{Patent Box Regime)) b (gl sl cud Sl w3} olare o oMas

ok ol o kL el Ml cpl Wles S ledl 3ga oA Ul Sads A8 jelolan Cadds

1 . Antoine Desroches, A Comparative Study of the Canadian and European Taxation of Intellectual
Property Income: Has the Time Come for a Canadian Patent Box? (Y- 1Y), ¥-.



b

~yig "

Comy> Apdi— 0oy '—-( PPy g T

S8 et £t 0ot 48 aid BBl s 1l 4 Ylams) oM it e a8 pllanas
Wy oo e glawal) b onf LaypdS 150 3o (Jlo jb o cedd ()83 Jlgal e g5 o8l 53
odual g5l e 05y S 55 53l (Jlte plyie 40,8 08 4 lise (clapls
Ll Jlze gt 4 lislme 3 s30e 3 ((gly Eu) gl 4 0T J ale 53 393
e 235 o pate 45 (5,58 Jga cioys 3 3 ol gy o ((E155) 8 e i3)
3 "l Tl el Tl st 3o oo e cadle a5 culy o ) digdoe
o2fs Jpmd Ao 9 o (555 Jgad a1 sgliloma 3 it " 0 3 'la
warge & odd Soles (5,58 Jlgel K03 5 gl st e B aSle 23,5 e )8 gl sl cud Sl
O i Sy Sy o el o el (g e ede B il 58

Ty e 21 55 Jlgel gl 581 5 3530 e 53,58 s SAile 23
b s 58 Jlgal ] ey s (g3 i (Lo 3)}) e Mol 35500 023 457 j5boslods oyl iy
Jolae 8L glaie 4y gy ol 02510 M )R Eud B & 3paone gy Sl 429 55
Mt 5.800 P Mt ol Jealll Codd des 5 gl 45 Patent Box Regime Mol o)ls
Ml (Bl pstie & K55 5 el i JolS 5 Jakd oMot oS (5,58 Syl e o3

g o,l cu gl o3 Sla wify GeBU gMlasl Gees 08 et 5 Liled T a0y (sl o
Js..f:sa a.:Li.‘.‘....J..:n..ﬁL:w. LSJﬁ J’}.I 31 Gi.l:.ﬁa El,j » )H-.’ 45 Lf'l._.,.ﬂ..- ‘_SLBFJ_JJ

Y. Innovation Box.

v. Reobert . Atkinson and Scott Andes, Patent Boxes: Innovation inTax Pelicy and Tax Policy for

Innovation, The Information Technology & Innovation Foundation (WashingtonDC: ITIF, October £,
VoY), at U (hitp:/iwww itif org/files/ ¥ * } }-patent-box-final.pdf) Last accessed " September T+ )+,

¥. Copyrights on software.
&, Trademarks.

#. Patents.

¥. Domain names.

A. Designs.

4. Models.

Y+ Emst & Young, “Luxembourg Intellectual Property Regime” (April T+ 1)
V4. Know-how,

vt. Business secrets.

Y. Wim Eynatten, “European R & D and IP Tax Regimes: AComparative Study” (7 *4A) T
Intertax @44,
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1. Licenging incommne and royalties,

Y. Ireland, Office of the Revenue Commissioners, Tax Insiruction Y. 7.1 Patent Rovalties and Related

Distributions, at @1V, (TSecl:ion YV£€ and 141 TCA Y 91Y) (Dublin: Office of the Revenue
Commissioners, April 7+ 11),
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¥.Tax credits.

¥ Deductions.

€ Desroches, aboven 12, VY,

8, Denick A. Novis, “Intellectwal Property Planning in Challenging Economic Times,” CCH
International Tax

News, April T+« 4

(http://www.kpmg com/Ca/en/IssuesAndinsights/Arti clesPublications/BusinessAdviser/Documents/
v A0 AV Y IntellectualProp_ArticleReprint_vY.pdf) Last accessed ¥ September ¥+ 14,

1. Ibid.
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Y.In Y+ Y}, Canada provided more than $¥.1 billion in tax assistance in ¥+ Y }: Canada, Department
of Finance, “Harper Government Launches Consultations on Contingency Fees for the SR&ED Tax
Incentive Program,” News Release T+ Y T-+ Al Auppgt 7, Y417,

Y.Desroches, aboven Y2} Y,

¥ . John Lester, André Patry, and Donald Adéa, An International Comparison of Marginal effective
Tax Rates on Investment in R & D by Large Firms, Department of Finance Working Paper T+ Y- Y
{Ottawa. Department of Finance, 7' ' V).

£ Jim Shanahan, “Is it time for vour country to consider the ‘patent box’?,” PwC’s Global R&D Tax
Symposium on Designing a Blueprint for Reducing the After-Tax Cost of Global R & D, May TV,
YoV at €.

(hitp://download.pwc.com/iefpubs/ Y + 1 1 _is it time_for_your_couniry_to_comsider_the_patent box.
pdf).Last accessed ¥ September Y+ '3,

® R &D regimes.

1 Tax credits.

V Super deductions.

A Accelerated capital depreciation.

V Tax holidays.

Y
P!
L.
st
7N
:
¢
:
]
3
T
i
3
-

t;._-l
i



-

b

~yig "

Comy> Apdi— 0oy '—-( PPy g T

@ Tl 33 paitune (5 JiSale ' gply ¢ Sllle B ey Slle! WY gurme sy Sl slaigde

watlys Ul 225 2 b 2 45 Lagpde ol Pty e S0l (03 5 Toog3l B3 e
dnj > o celaalipy I B0y IS w1y ool 5596 4 g0 4 095 0 et Jals bl
P 9 4 Ol |y g g Guind Ale 2 3920 slaGate )5 Ly gy edtizad S
A gt slndaliy 58 (gkiy s | Hlicid gladely 5 7 A5 gt (gladeliyy
e Cge Cablas L ol g gl )0 ol )08 dla e Gllle BeeMy sladile! sl
EF S5 4 S g e 1) aGgute I oolind 0550 5 dho &5 Mm3 o 0jlal laCgs 4 Ygone
9 BT Bjp> 0l 45 5, Jela el Gl o iy Gl 4 A28 iy QU dags 5 B0
(0905 Candl plad) cud lacdgd Slai e 45 egee dilial ) azed o 6B clily o hagk

A oo Solad (e g Sk Cameilama b g (#10 la Uy
035 s Sz 5 Lnay s Bl 3p8 a8 o Jldle lilzdl e Sliod e sladelsy
(B Sk [y Al 5 3000 glaCulad AT wiad o — acdpd 0 5 g il 4y Sl Gl leje
ol 2y Gl adly s 1) aadlp £.90 0nl 53 0 et slinjluns &5 (i p |05 028
35 Ganly Lobh elaisl Gl st Wl sladaly dp 551 .l anlas |, L gpda 54
AR AT 0 g damgl 5 GafnS glaclled 4y s S o jaliie 4 el ol S ciad g
3 el 5 A \nate J Fgkice ot s 5 5)0 ol gl (g3l A3 5 g
g 4Bl dawgi (slajplS e Ladglls (o) s ol i > layedS bawgd Sle el
£ dspS Slalil poe ol il Slilge & i il e daog Sl 3 p5eby slaslatdl
aseS 5 lallel 4y iy (IS5 J damgi 5 GalS S plate 4 0dd 4l laGate

V . Grants,
Y Loans.
¥ Direct equity investments.

value-added tax.

K

& .Desroches, aboven Y2,V Y,
# .Selective incentive programs.
v. Entitlement programs.

A Emst & Young, “Research Incentives in the New Tax Landscape” (July V'Y, YY) at) ),

4, Shanahan, aboven £+, 4,
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V. Emst & Young, aboven °%, VY,

Y. Refundable tax credits.

V. Non-refundable tax credits.

£, The scope of the expenditure base.

¢ The credit rate.

1 "The inclusion of a cap.

¥ The incremental or volume-based design.

A The carry forward or back period

1 .Canadian-Controlled Private Corporations (“CCPC”).

Y Sections TV and Y VY of the Income Tax Act, RSC Y1A2 ¢},
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V Incremental credit

¥ Expenditures exceeding the “base amount”.

¥V Deloitte, “¥* 1Y Global Survey of R & D Tax Incentives” (February T+ T), at £
(http:/www. deloitte. com/assets/D comB elgium/Local %6 + Content/Articles/EN/Services/Tax/Global
%Y *RD%T

Survey%oT * February%oT * 7+ } Y947 rupdate.pdf) Last accessed ¥ September Y+ 11,
£ Ibid

® Taxable income

1. Deloitte, above n VY, ibid.

Y. Ibid.

A, Ibid.

Y. Section TV of the ITA.
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V. Ibid V.
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evaluation (Paris: OECD, November Y 1+),at V.

. Corporate Income Tax Act ) 379 of the Netherlands.
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V. Acquired IP.
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. Wiecher Munting and Jeroen Van Der Wal, “From the Foreign Desk: Netherlands — The Dutch
‘Imnovation Box™ A Sound Alternative to Existing IP Structuring, Offering an ETR of ®20on R & D
Activities” (¥ + V) available on Tax net Pro (Toronto: Thomson Reuters) (online database).

Y. Cooperative endeavours.

¥.Cost contribution agreements.

£, Joint ventures.

® Munting and Van Der Wal, above n 92, 1bid.

1. HM Revenue & Customs, aboven T at Vo,

Y. Ibid. (HM Revenue & Customs).

¥, Subsection YV £(¥} of the Taxes Consolidated Act.
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V. Permanent establishments (“PE”)
Y. R & D centre.
V. Merrill, Peter R., et. al. “Is It Time for the United States to Consider the Patent Box?” (March 71,
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£ Shanahan, aboven £+, V.
2 Tbid.
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A, United Kingdom, HM Revenue & Customs, Consultation on the Patent Box (London: HM
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V. IPR-intensive industries
Y. Gross Domestic Product (GDPF).
¥ Ernst and Young (EY) Repoit, “Global Taxation of Intellectual Property: New and Emerging Tax
Policies Create High-stakes Balancing Act’,(Y+ Y V)at A,
£. The European Union Intellectual Property Office (EUIPO).
©_The European Patent Office (EPO)
1 .Gross Domestic Product (GDP).
Y. Intellectual property rights intensive industries and economic performance in the European Union:
A joint project between the European Patent Office and the European Union Intellectual Property
Office Industry-Level Analysis Report, October (Second edition, Y+ ') at ¥,
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¥, Royalty.
Sl Swn Slaslm Jamgs &5 Zud s3la YY 5 Lt golo )5 Juw The OECD Model Tax Convention ¥
e 32 g 903 wheloiia Shplle Sl s | wwhinat jglite g dnmigd g sobuand]
V. Article Y Y(Y) of the OECD Model Tax Convention: The term "royalties" as used in this Article
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‘A Comparative Study between the Iranian, Canadian, and European

Union Legal Systems on Taxation of Income from Intellectual Properties

Saeed Habiba'

Alireza Salehifar”

Abstract

Tax law, in general, and the field of taxation of intellectual property, in
particular, are legal majors which their sigmificance has largely been
overlooked in our legal system. Developed countnes have advanced
independent tax regimes entitled ‘patent box regimes’ to tax intellectual
property income. However, the Iraman legislator, in ‘the Iranian Direct Tax
Code’ and ‘the Executive Code of the Law on the Protection of Enterpnses and
Institutions of Expressions and the Commercialization of Innovahons and
Inventions’ has sporadically addressed taxation of intellectual properties. The
lack of a specific law on the taxation of income from intellectual property, the
lack of literature on the taxation of income from intellectual property, the
dramafic growth of the importance of intellectual property as one of the factors
of production in the field of economic, etc. justify conductng comprehensive
legal research in this regard. Accordingly, this paper intends to adopt a
comparafive approach to glean some workable lessons from the tax systems of
some developed countmies in taxation of intellectual properties. This paper,
then, proposes a legal framework based on the social, political and economic
realities of our country.

Kevwords: Intellectual Property, Taxahon, Research and Development (R &
D}, Patent, European Umion.
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